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Jeffrey C. Mullis 



Period for Reply 



The MAUJNG^ATE^Fihjs commum'cation appears on the 



Applicant(s) 

SHIDA, MITSUZO 



Art Unit 

1711 



cover sheet with the correspondence address --" 



is/are withdrawn from consideration. 



earned patent term adjustment. See 37 CFR 1 704(b" communication, even if timely filed, may reduce any 

Status 

1 )EI Responsive to communication(s) filed on 06 August 7004. 
2m This action is FINAL. 2b)D Tnis actjon „ non . fina| 

3) U Since this application is in condition for allowance except for formal matters prosecution M tn th • 
Cosed in accordance with the practice under Exparte Quay/a, 1935 C D 1 1 453 O G 213. ^ " 

Disposition of Claims 

4) S Claim(s) 7^3 is/are pending in the application. 

4a) Of the above claim(s) 

5) D Claim (s) is/are allowed 

6) 13 Claim(s) 1^43 is/are rejected. 

7) D Claim(s) j s /are objected to. 

8) Q Claim(s) . are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner 

Priority under 35 U.S.C. § 119 

1 .□ Certified copies of the priority documents have been received 

3 n COT" f T S ° f Pri0nty d ° CUmentS ^ b6en received in A PP«ca«on No 

* See the attached detailed Office action for a list of the certified copies not received. 



Attachments) 

1) S Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

} u SSSSjSSSS statement(s) (PTO - 1449 or PTO/SB/08 > 



4)j^nterview Summary (PTO-413) 
* Paper No(s)/Mail Date. 
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All remaining rejections and/or objections follow. 

The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

%r^Tintll be enti " ed to * P^ent unless - 
^e; ine invention was describe -in m ^ -i ■ 

app^catxon filed in the United StatSs J °f the 

The following is a quotation of 35 U.S.C. § 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

^intiL^1? d Sclo^ d b o r 1es a crrb d eS^T S et th fo i t^ nCi0n iS ™ 

the subject matter as a Sp ?5 e prior art are such that 

time the invention^ was mSe to TlL**™^ ° bvi ° US at the 
skill in the art to whiJS L 2 P^son having ordinary 

Patentability shan nee at? St Plains 7 
the invention was maSe ne 9*tived by the manner in which 

Claims 1-40 are rejected under 35 U.S.C. § 102(e) as being 
anticipated by Schombourg et al . (U.S. 6,448,343). 

See the previous Office action at the paragraph bridging 
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pages 3 and 4. 

Claims 41-43 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Schombourg et al . cited above. 

See the previous Office action at page 5 line 1 et seq. 
Applicants' arguments filed 8-6-04 have been fully 
considered but they are not deemed to be persuasive. 

Applicants argue that the composition of Schombourg et al . 
may be used as a component of an adhesive but is not an adhesive. 

However it is the position of the Examiner that the limitation 
of "adhesive" property required by the claims would reasonably be 
met by any thermoplastic material given that a melted 
thermoplastic is generally sticky and would at least be expected 
to bond to an identical thermoplastic composition which was in 
the solid state given that an identical thermoplastic composition 
would be compatible. It is noted that "hot melt" adhesives are 
known and that they bond materials together upon melting. 
Applicants argue that their materials have minimal cross-linking 
However there is nothing in the instant claims excluding cross- 
linkers or cross-linking properties. Limitations from the 
specification are not read into unpatented claims. 

With regard to applicants' allegation that Schombourg 
utilizes unpelletized polyolefin as a minor component, the 
instant claims are not limited as to the amounts of the various 
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components. While it may be true that Schombourg may use other 
carriers besides polyolefin, it is not. the position f the 
Examiner that such embodiments anticipate the claims. 

With regard to applicants' argument "3" on page 14, it is 
not clear how this argument relates to any limitation present in 
the claims. 

With regard to the rejection under 35 U.S.C. § 103, the test 
for obviousness is what would occur to those of ordinary skill in 
the art when viewing the reference in light of the prior art. m 
the instant case Schombourg specifically discloses that his 
material may be used as an adhesive and while the Examiner does 
not agree that Schombourg etal.-a material does not have 
adhesive properties, whether or not this is true patentees - 
explicit disclosure is motivation to use his material in an 
adhesive and processes in which adhesives are normally used. 

With regard to the Kempter patent, this reference was not 
relied upon. 

Applicants are correct that the Examiner was aware of U.S. 
Patent 5,137,975 at the time the first Office action on the 
merits was drafted and mailed but that the Koluwski patent, U.S. 
5,13 7,975 was not considered to be the closest prior art. 

THIS ACTION IS MADE FINAL . Applicants are reminded of the 
extension of time policy as set forth in 37 C.F.R. § 1.136(a). 
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The practice of automatically extending the shortened statutory 
period an additional month upon the filing of a timely first 
response to a final rejection has been discontinued by the 
Office. See 1021 TMOG 35. 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL 
ACTION IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS 
ACTION. IN THE EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS 
OF THE MAILING DATE OF THIS FINAL ACTION AND THE ADVISORY ACTION 
IS NOT MAILED UNTIL AFTER THE END OF THE THREE-MONTH SHORTENED 
STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD WILL EXPIRE 
ON THE DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE 
PURSUANT TO 37 C.F.R. § l. 136 (a) WILL BE CALCULATED FROM THE 
MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT WILL THE 
STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN SIX MONTHS FROM 
THE DATE OF THIS FINAL ACTION. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Jeffrey 
Mullis whose telephone number is (571) 272-1075. The examiner 
can normally be reached on Monday-Friday from 9:30 to 6:30. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, James Seidleck, can be 
reached on (571) 272-1078. The fax phone number for this Group 
is (703) 872-9306. 
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Any inquiry of a general nature or relating to the status 
this application or proceeding should be directed to the Group 
receptionist whose telephone number is (571) 272-0994. 



J. Mullis:cdc 
October 28, 2004 



Jeffrey Muiiis 
Prtrnary Examiner 
Art Unit 1711 



